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Subpart A—General 

§ 679.1 Purpose and scope. 

Regulations in this part were devel-
oped by the Council under the Magnu-
son-Stevens Fishery Conservation and 
Management Act and the Northern Pa-
cific Halibut Act. Along with part 600 
of this chapter, these regulations im-
plement the following: 

(a) Fishery Management Plan for 
Groundfish of the Gulf of Alaska. (1) Reg-
ulations in this part govern commer-
cial fishing for groundfish in the GOA 
by vessels of the United States (see 
subparts A, B, D, and E of this part). 

(2) The following State of Alaska reg-
ulations are not preempted by this part 
for vessels regulated under this part 
fishing for demersal shelf rockfish in 
the Southeast Outside District, and 
which are registered under the laws of 
the State of Alaska: 5 AAC 28.110, fish-
ing seasons; 5 AAC 28.130, gear; 5 AAC 
28.160, harvest guidelines; 5 AAC 28.190, 
harvest of bait by commercial permit 
holders. 

(b) Fishery Management Plan for 
Groundfish of the Bering Sea and Aleu-
tian Islands Management Area. Regula-
tions in this part govern commercial 
fishing for groundfish in the BSAI by 
vessels of the United States (see sub-
parts A, B, C, D, and E of this part). 

(c) [Reserved] 
(d) IFQ Program for sablefish and hal-

ibut. The IFQ management measures 
for the commercial fisheries that use 
fixed gear to harvest sablefish and hal-
ibut (see subparts A, B, D, and E of this 
part). 
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(1) Sablefish. (i) Regulations in this 
part govern commercial fishing for sa-
blefish by vessels of the United States: 

(A) Using fixed gear within that por-
tion of the GOA and the BSAI over 
which the United States exercises ex-
clusive fishery management authority; 
and 

(B) Using fixed gear in waters of the 
State of Alaska adjacent to the BSAI 
and the GOA, provided that aboard 
such vessels are persons who currently 
hold quota shares, IFQ permits, or IFQ 
cards. 

(ii) Regulations in this part do not 
govern commercial fishing for sablefish 
in Prince William Sound or under a 
State of Alaska limited entry program. 

(2) Halibut. Regulations in this part 
govern commercial fishing for halibut 
by vessels of the United States using 
fixed gear, as that term is defined in 50 
CFR 679.2, in and off of Alaska. 

(e) Western Alaska CDQ Program. The 
goals and purpose of the CDQ program 
are to allocate CDQ to eligible Western 
Alaska communities to provide the 
means for starting or supporting com-
mercial fisheries business activities 
that will result in an ongoing, region-
ally based, fisheries-related economy. 

(f) Groundfish Observer Program (ap-
plicable through December 31, 2007). 
Regulations in this part govern ele-
ments of the Groundfish Observer Pro-
gram for the BSAI groundfish and GOA 
groundfish fisheries under the Coun-
cil’s authority (see subpart E of this 
part). 

(g) Fishery Management Plan for Ber-
ing Sea/Aleutian Islands King and Tanner 
Crabs. Regulations in this part govern 
commercial fishing for king and Tan-
ner crab in the Bering Sea and Aleu-
tian Islands Area by vessels of the 
United States, and supersede State of 
Alaska regulations applicable to the 
commercial king and Tanner crab fish-
eries in the Bering Sea and Aleutians 
Islands Area EEZ that are determined 
to be inconsistent with the FMP (see 
subpart A, B, and E of this part). Addi-
tional regulations governing commer-
cial fishing for, and processing of, king 
and Tanner crab managed pursuant to 
section 313(j) of the Magnuson-Stevens 
Act and the Crab Rationalization Pro-
gram are codified at 50 CFR part 680. 

(h) Fishery Management Plan for the 
Scallop Fishery off Alaska. (1) Regula-
tions in this part govern commercial 
fishing for scallops in the Federal wa-
ters off Alaska by vessels of the United 
States (see subpart A of this part). 

(2) State of Alaska laws and regula-
tions that are consistent with the FMP 
and with the regulations in this part 
apply to vessels of the United States 
that are fishing for scallops in the Fed-
eral waters off Alaska. 

(i) Fishery Management Plan for the 
Salmon Fisheries in the EEZ off the Coast 
of Alaska (Salmon FMP). (1) Regulations 
in this part govern fishing for salmon 
by fishing vessels of the United States 
in the Salmon Management Area. 

(2) State of Alaska laws and regula-
tions that are consistent with the 
Salmon FMP and with the regulations 
in this part apply to vessels of the 
United States that are fishing for salm-
on in the Salmon Management Area. 

(j) License Limitation Program (LLP). 
(1) Regulations in this part implement 
the LLP for the commercial groundfish 
fisheries in the EEZ off Alaska and the 
LLP for the commercial crab fisheries 
in the Bering Sea and Aleutians Islands 
Area. 

(2) Regulations in this part govern 
the commercial fishing for groundfish 
under the LLP by vessels of the United 
States using authorized gear within 
the GOA and the Bering Sea and Aleu-
tians Islands Area and the commercial 
fishing for crab species under the LLP 
by vessels of the United States using 
authorized gear within the Bering Sea 
and Aleutians Islands Area. 

(k) American Fisheries Act and AI di-
rected pollock fishery measures. Regula-
tions in this part were developed by 
NMFS and the Council under the Mag-
nuson-Stevens Act, the American Fish-
eries Act (AFA), and the Consolidated 
Appropriations Act of 2004 to govern 
commercial fishing for BSAI pollock 
according to the requirements of the 
AFA and the Consolidated Appropria-
tions Act of 2004. This part also governs 
payment and collection of the loan, 
under the AFA, the Magnuson-Stevens 
Act, and Title XI of the Merchant Ma-
rine Act, 1936, made to all those per-
sons who harvest pollock from the di-
rected fishing allowance allocated to 
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the inshore component under section 
206(b)(1) of the AFA. 

[61 FR 31230, June 19, 1996] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 679.1, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 679.2 Definitions. 

In addition to the definitions in the 
Magnuson-Stevens Act and in part 600 
of this chapter, the terms used in this 
part have the following meanings: 

Active/inactive periods (see 
§ 679.5(a)(7)(i)). 

Adequate evidence, for purposes of 
subpart E of this part, means informa-
tion sufficient to support the reason-
able belief that a particular act or 
omission has occurred. 

ADF&G means the State of Alaska 
Department of Fish and Game. 

ADF&G fish ticket number means a 
nine-digit number designated by one 
alphabet letter (i.e., G = groundfish), 
two numbers that identify the year 
(i.e., 98), followed by six numbers. 

ADF&G processor code means State of 
Alaska Department of Fish & Game 
(ADF&G) Intent to operate processor 
license number (example: F12345). 

AFA catcher/processor means a catch-
er/processor permitted to harvest BS 
pollock under § 679.4(l)(2). 

AFA catcher vessel means a catcher 
vessel permitted to harvest BS pollock 
under § 679.4(l)(3). 

AFA crab processing facility means a 
processing plant, catcher/processor, 
mothership, floating processor or any 
other operation that processes any 
FMP species of BSAI crab, and that is 
affiliated with an AFA entity that 
processes pollock harvested by a catch-
er vessel cooperative operating in the 
inshore or mothership sectors of the 
BS pollock fishery. 

AFA entity means a group of affili-
ated individuals, corporations, or other 
business concerns that harvest or proc-
ess pollock in the BS directed pollock 
fishery. 

AFA inshore processor means a shore-
side processor or stationary floating 
processor permitted to process BS pol-
lock under § 679.4(l)(5). 

AFA mothership means a mothership 
permitted to process BS pollock under 
§ 679.4(l)(5). 

Affiliates, for purposes of subpart E of 
this part, means business concerns, or-
ganizations, or individuals are affili-
ates of each other if, directly or indi-
rectly, either one controls or has the 
power to control the other, or a third 
party controls or has the power to con-
trol both. Indicators of control include, 
but are not limited to, interlocking 
management or ownership, identity of 
interests among family members, 
shared facilities and equipment, com-
mon use of employees, or a business en-
tity organized following the decerti-
fication, suspension, or proposed decer-
tification of an observer provider that 
has the same or similar management, 
ownership, or principal employees as 
the observer provider that was decerti-
fied, suspended, or proposed for decerti-
fication. 

Affiliation for the purpose of defining 
AFA entities means a relationship be-
tween two or more individuals, cor-
porations, or other business concerns 
in which one concern directly or indi-
rectly owns a 10–percent or greater in-
terest in another, exerts control over 
another, or has the power to exert con-
trol over another; or a third individual, 
corporation, or other business concern 
directly or indirectly owns a 10 percent 
or greater interest in both, exerts con-
trol over both, or has the power to 
exert control over both. 

(1) What is 10-percent or greater owner-
ship? For the purpose of determining 
affiliation, 10–percent or greater own-
ership is deemed to exist if an indi-
vidual, corporation, or other business 
concern directly or indirectly owns 10 
percent or greater interest in a second 
corporation or other business concern. 

(2) What is an indirect interest? An in-
direct interest is one that passes 
through one or more intermediate enti-
ties. An entity’s percentage of indirect 
interest in a second entity is equal to 
the entity’s percentage of direct inter-
est in an intermediate entity multi-
plied by the intermediate entity’s di-
rect or indirect interest in the second 
entity. 

(3) What is control? For the purpose of 
determining affiliation, control is 
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